United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/570,153 


03/01/2006 


Mitsunori Matsuda 


062102 


1865 



38834 7590 10/05/2009 

WESTERMAN, HATTORI, DANIELS & ADRIAN, LLP 
1250 CONNECTICUT AVENUE, NW 
SUITE 700 

WASHINGTON, DC 20036 



EXAMINER 



KING, RODNEY P 



PAPER NUMBER 



3664 



NOTIFICATION DATE 



DELIVERY MODE 



10/05/2009 ELECTRONIC 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 
following e-mail address(es): 

patentmail @ whda.com 



PTOL-90A (Rev. 04/07) 



\JI 1 1 Ot? n\* If SJtl OUffffffCff y 


Application No. 

10/570,153 


Applicant(s) 

MATSUDA ET AL. 


Examiner 

RODNEY KING 


Art Unit 

3664 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^l Responsive to communication(s) filed on 03 June 2009 . 
2a )^ This action is FINAL. 2b)^ This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-17 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) ^ Claim(s) 1-17 is/are rejected. 

7) \Z\ Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 01 March 2006 is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)|E| All b)Q Some * c)Q None of: 

1 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) ^ Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^| Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date 06/03/09 . 



4) l~l Interview Summary (PTO-41 3) 

Paper No(s)/Mail Date. . 

5) Q Notice of Informal Patent Application 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20090928 



Application/Control Number: 10/570,153 Page 2 

Art Unit: 3664 

DETAILED ACTION 



Response to Amendment 

1 . Applicant's amendments filed on June 3, 2009 have been respectfully 
acknowledged. It is noted that claims 1-3, 8, 11, 13, and 16 are amended, and new 
claim 17 is presented. Claims 1-17 are pending for examination. 



Response to Arguments 

2. Applicant's arguments filed on June 6, 2009 have been fully considered but they 
are not persuasive. Examiner acknowledges the misinterpretation of the recited 
"frequency" term throughout the application, and that "frequency" is defined as "the rate 
at which it happened" or "how frequently it happened". However, Examiner respectfully 
considers the prior art below anticipates the amended claims despite the clarification of 
the "frequency" term. 

Regarding Claims 1 and 16: Takeuchi discloses a high occurrence of generating phase 
difference signal values in reference to comparison frequency characteristics [01 15]. 
Examiner considers Takeuchi to describe a "rate of prescribed state value occurs" since 
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a number of frequency values are generated and compared. Therefore, Claims 1 and 
16 stand as rejected under 35 USC 102(b) as being anticipated by Tadeuchi. 



Regarding Claims 13 and 14: Suzuki (5,077,973 A) discloses a construction machine 
with a CPU that sets the mode operation counter to a value in order to shift the 
automatic deceleration mode to ON or OFF (Col. 3 and 4). Therefore, Suzuki 
overcomes the limitation "a part configured for setting a target value with respect to a 
frequency of a workless state of the construction machine", as well as all other 
limitations of Claim 13 and 14 as a 35 U.S.C. 102(b) rejection. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



4. Claims 1-3, and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Takeuchi (US 2003/0020342). 
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Referring to Claim 1 (Amended): Takeuchi discloses an operating system for a 
construction machine comprising: 

A part configured for setting a target value with respect to a frequency distribution of a 
prescribed state value relating to an operational condition of the construction 
machine, said frequency distribution is a rate at which said prescribed state value 
occurs [0002, 0115,0122]; 

a part configured for detecting a prescribed state value [0010, 0013]; 

and a control part configured for calculating the frequency distribution of said prescribed 
state 

value detected by said detecting means, comparing said frequency distribution 
thus calculated with said target value set by said setting means (36), and 
outputting a previously prepared message in accordance with the comparison 
result [0010, 0013, 0115, 0122]. 

Referring to Claim 2 (Amended): Takeuchi discloses the operating system for a 
construction machine according to claim 1, wherein a plurality of regions are set in a 
range of possible variation of said prescribed state value (Fig. 15, Fig. 23)[0071, 0117]; 

said part configured for setting said target value for each of said regions (Fig. 23)[01 17]; 
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and said control part compares said frequency distribution with said target value, for 
each of said regions(Fig. 21 )[01 18, 0122], and outputs said message in accordance 
with the comparison result for each of said regions (Fig. 22, Fig. 23)[01 1 5, 01 1 7]. 

Referring to Claim 3 (Amended): Takeuchi discloses the operating system for a 
construction machine according to claim 1 , wherein said part configured for setting 
target values for a plurality of prescribed state values [01 1 5, 01 22]; 

said part configured for detecting detects a plurality of prescribed state values [01 15, 
0119, 0122]; 

and said control part configured for calculating calculates a plurality of frequency 
distributions of said plurality of prescribed state values, compares said 
frequency distributions with said target values for said prescribed state 
values respectively, and outputs a previously prepared message in accordance 
with the combination of comparison results for said plurality of prescribed 
state values [01 1 5, 01 1 9-01 22]. 

Referring to Claim 6 (Original): Takeuchi discloses the operating system for a 
construction machine according to claim 1 , wherein said prescribed state value is a 
frequency of a work action [0050-0053]. 
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Referring to Claim 16 (Amended): Takeuchi discloses an operational control method 
comprising the steps of: 

setting a target value with respect to a frequency distribution of a prescribed state value 
relating to an operational condition of a construction machine, said frequency 
distribution is a rate at which said prescribed value occurs [0002, 01 15, 0122]; 

detecting a prescribed state value [0010, 0013]; 

calculating the frequency distribution of said detected 
prescribed state value, comparing said calculated frequency distribution with 
said set target value, and outputting a previously prepared message in 
accordance with the comparison result [0010, 0013]. 



5. Claims 13, 14 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Suzuki (5,077,973 A). 
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Referring to Claim 13 (Amended): Suzuki discloses an operating system for a 
construction machine comprising: 

A part configured for setting a target value with respect to a frequency of a workless 
state of the construction machine, said frequency distribution is a rate at which said 
workless state occurs (Col. 3 and 4); 

and a part configured for detecting a workless state 

during a period that an engine of said construction machine is operated (Col. 3 and 4). 

a control part configured for calculating a frequency of said workless state detected by 
said part configured for detecting, comparing the frequency of said workless state thus 
calculated with said target value set by said part configured for setting, and 
outputting a previously prepared message in accordance with the comparison 

result (Col. 3 and 4). 

Referring to Claim 14 (Original): Suzuki discloses all of the limitations mentioned in 
Claim 13. Suzuki further discloses wherein said workless state is a state where an 
automatic deceleration function is engaged (Col. 3 and 4). 
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Referring to Claim 17 (New): Takeuchi discloses an operating method for a 
construction machine comprising: 

setting a target value with respect to a frequency of a workless state of the construction 
machine, said frequency distribution is a rate at which said workless state occurs (Col. 3 
and 4); 

detecting a workless state during a period that an engine of said construction machine 
is operated (Col. 3 and 4). 

calculating a frequency of said workless state detected by a detection section, 
comparing the frequency of said workless state thus calculated with said target value 
set by a setting section, and outputting a previously prepared message in accordance 
with the comparison result (Col. 3 and 4). 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Takeuchi 
(US 2003/0020342 A1 ), further in view of Eguchi (US 6,338,694 B1 ). 

Referring to Claim 4 (Original): Takeuchi discloses all of the limitations of claim 1 
mentioned in claim 4. Takeuchi does not disclose said prescribed state value is a 
hydraulic oil pressure. However, Eguchi discloses a hydraulic oil pressure of a 
hydraulic circuit having a pressure that is regulated via an onboard controller based on 
set of predetermined factors. Therefore, it would have been obvious to one of ordinary 
skill in the art to modify the disclosing of Takeuchi to include the hydraulic oil pressure 
value as disclosed by Eguchi. One of ordinary skill in the art would have been 
motivated to do so in order to shut off an engine when a vehicle is at a standstill. 
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8. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Takeuchi 
(US 2003/0020342 A1), further in view of Amisano (US 2002/0016232 A1). 
Referring to Claim 5: Takeuchi discloses all of the limitations of claim 1 mentioned in 
claim 5. Takeuchi does not disclose said prescribed state value is an engine speed. 
However, Amisano discloses measuring and regulating the value of the angular speed 
of an engine [0041]. Therefore, it would have been obvious to one of ordinary skill in 
the art to modify the disclosing of Takeuchi to include the angular engine speed value 
as disclosed by Amisano. One of ordinary skill in the art would have been motivated to 
do so in order to monitor the engine during working and non-working states of a vehicle. 



9. Claim 7 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Takeuchi 
(US 2003/0020342 A1 ), further in view of Ibaraki (US 5,722,91 1 A). 

Referring to Claim 7: Takeuchi discloses all of the limitations of claim 1 mentioned in 
claim 7. Takeuchi does not disclose said prescribed state value is a fuel consumption 
amount or a fuel consumption rate. However, Ibaraki discloses a steady state engine 
output value that minimizes the fuel consumption rate (Col. 8, lines 63-67; Col. 9, line 
1 ). Therefore, it would have been obvious to one of ordinary skill in the art to modify the 
disclosing of Takeuchi to include the fuel consumption rate as disclosed by Ibaraki. 
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One of ordinary skill in the art would have been motivated to do so in order to monitor 
the fuel that passes through the engine, and to improve fuel efficiency. 



1 0. Claims 8 and 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Takeuchi (US 2003/0020342 A1), further in view of Furuta (US 2002/0150267 A1). 

Referring to Claim 8: Takeuchi discloses all of the limitations of claim 1 mentioned in 
claim 8. Takeuchi does not disclose said message is displayed on a monitor screen 
(26) in an operator's cab (1 1 ), however, Furuta discloses a monitor in the operator cab 
[0041]. Therefore, it would have been obvious to one of ordinary skill in the art to 
modify the disclosing of Takeuchi to include the monitor as disclosed by Furuta. One of 
ordinary skill in the art would have been motivated to do so in order to view 
orders/commands/messages/signals from an operator outside of the cab. 



Referring to Claim 9: Takeuchi discloses all of the limitations of claim 1 mentioned in 
claim 9. Takeuchi does not disclose said message is issued by means of a voice 
announcement from a voice generator. However, Furuta discloses a voice attachment 
control apparatus comprising speech analysis means for speech analyzing a voice 
command [0014]. Therefore, it would have been obvious to one of ordinary skill in the 
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art to modify the disclosing of Takeuchi to include the voice apparatus as disclosed by 
Furuta. One of ordinary skill in the art would have been motivated to do so in order to 
hear orders/commands/messages/signals from an operator in a working environment. 



1 1 . Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takeuchi (US 2003/0020342 A1 ), further in view of Toyooka (US 5,479,778 A). 

Referring to Claim 10: Takeuchi discloses all of the limitations of claim 1 mentioned in 
claim 10. Takeuchi does not disclose the whole system is mounted in the construction 
machine, however, Toyooka discloses a hydraulic control system mounted on 
construction machines (Col. 1 lines 6-12). Therefore, it would have been obvious to one 
of ordinary skill in the art to modify the disclosing of Takeuchi to include the mounted 
system as disclosed by Toyooka. One of ordinary skill in the art would have been 
motivated to do so in order for the operator to have direct control of the construction 
machine. 
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12. Claims 11 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Takeuchi (US 2003/0020342 A1), further in view of Kinugawa (US 2003/0193406 
A1). 

Referring to Claim 1 1 : Takeuchi discloses all of the limitations of claim 1 mentioned in 
claim 1 1 . Takeuchi does not disclose further comprising: an component (40) located in 
the construction machine and another component (41) located outside the construction 
machine, wherein said message is sent from the component outside the construction 
machine to the component in the construction machine. However, Kinugawa discloses 
a construction machine comprising a read out means for transmitting and receiving data 
to/from a management center [0012-0014, 0039]. Therefore, it would have been 
obvious to one of ordinary skill in the art to modify the disclosing of Takeuchi to include 
the components as disclosed by Kinugawa. One of ordinary skill in the art would have 
been motivated to do so in order for the operator to receive instructions from an outside 
source. 

Referring to Claim 12: Takeuchi discloses all of the limitations of claim 1 mentioned in 
claim 12. Takeuchi does not disclose said message is displayed on a section located 
outside the construction machine. However, Kinugawa discloses a management 
apparatus comprising a display section for displaying operating information [0048](Fig. 
1 ). Therefore, it would have been obvious to one of ordinary skill in the art to modify the 
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disclosing of Takeuchi to include the display as disclosed by Kinugawa. One of ordinary 
skill in the art would have been motivated to do so in order for management to view 
operating information from the construction machine. 



13. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki 
(5,077,973 A), further in view of Kinugawa (US 2003/01 93406 A1 ). 

Referring to Claim 15: Suzuki discloses all of the limitations of claim 1 3 mentioned in 
claim 15. Suzuki does not disclose said workless state is a state where a lever lock 
function is engaged. However, Kinugawa discloses a hydraulic excavator with a lever 
lock limit switch that conducts current when a lever is activated. Therefore, it would 
have been obvious to one of ordinary skill in the art to modify the disclosing of Suzuki to 
include the lever as disclosed by Kinugawa. One of ordinary skill in the art would have 
been motivated to do so in order for the machine body not to operate, even if the 
operator comes in contact with the lever. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RODNEY KING whose telephone number is (571) 270- 
7823. The examiner can normally be reached on 7:30am - 5:00pm Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Khoi Tran can be reached on (571) 272-6919. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/RODNEY KING/ 
Examiner, Art Unit 3664 

/KHOI TRAN/ 

Supervisory Patent Examiner, Art Unit 3664 



